THI'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was not witten for
publication in a law journal and (2) is not binding precedent of the Board.
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URYNOW CZ, Adninistrative Patent Judge.

DECI S| ON ON APPEAL

This appeal is fromthe final rejection of clains 8-13, al
the clains pending in the application.
The invention pertains to a logic circuit sinmulator. Caim38

is illustrative and reads as foll ows:

1 Application for patent filed May 1, 1995. According to the appellant, the
application is a division of Application 08/074,725, filed June 10, 1993, now Patent No.
5,572,708, issued Novenmber 5, 1996, which is a continuation of Application 07/486, 705,
filed February 28, 1990, now abandoned.
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A logic sinmulator for sinulating a logic circuit defined by a
plurality of sentences, each sentence being identified by an
identifier and conprising at | east one operator and at |east two
vari abl es which are operated on according to said at |east one
operator, said logic sinulator conprising:

an identifier nmenory for nenorizing a plurality of
identifiers each specifying one of said sentences, respectively;

a nodel nmenory for nenorizing a plurality of operators which
carry out operations specified by said sentences;

a variable nmenory for nmenorizing a plurality of initial
val ues of the variables specified by said sentences;

a flag menory for menorizing a plurality of flags in
correspondence with said sentences, each of said flags being
i ndi cative of whether or not said initial values of the variables
specified by each of said sentences are changed during said
simul ati on of said sentences;

a sentence cal cul ati ng neans connected to said identifier
menory, said nodel nenory, said variable nmenory, and said flag
menory for carrying out cal culation on one of said sentences at a
time only when a change is indicated by one of said flags that
corresponds to said one of said sentences, said sentence
cal cul ating neans producing a result of said cal culation based on
at | east one of said operators and at |east two of said initial
val ues of said variable, said at | east one of said operators and
said at least two of said initial values of said variables being
specified by said one of said sentences;

a result menory for menorizing an initial result value; and
substituting means connected to said result nmenory and said
sentence cal cul ating neans for substituting said result of said
calculation for said initial result val ue.

The reference relied upon by the exam ner as evi dence of
obvi ousness is:
Cocke et al. (Cocke) 4, 306, 286 Dec. 15,
1981

The appeal ed clains stand rejected under 35 U S.C. § 103 as

bei ng unpat ent abl e over Cocke.
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The respective positions of the exam ner and the appel | ant
with regard to the propriety of the rejections is set forth in the
final rejection (Paper No. 6) and the exam ner’s answer (Paper No.
13) and the appellant’s brief (Paper No. 12) and reply brief
(Paper No. 14).

Appellant’s | nvention

W agree with the exam ner that the sumary of the invention
contained in pages 2-5 of the brief is correct and we adopt it as
our own.

The Rejection under 35 U.S.C. 8103

Appel | ant observes that claim8 requires a sentence
cal cul ating neans for carrying out calculation on one of a
plurality of sentences at a tinme only when a change is indicated
by one of the flags stored in nmenory. The contention is nmade that
t he exam ner concedes that this feature is not taught by Cocke.

Wth respect to the above, the exam ner takes the position at
pages 3 and 4 of his answer that,

Even [though] Cocke do not explicitly disclose sentence
cal cul ating neans for carrying out cal culation on one of the
sentences as clainmed, [a] practitioner in the art at the tinme the
i nventi on was made woul d have found it obvious the conputer would

distribute data and instructions to the simulator to performthe
simul ation, and centrally control the conputation of the
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processors because Cocke disclose that the conputer controls the
processors [sic] operations by setting the reservation table (see
Figs. 11, 12), sending sinmulation instruction and data to the
processors, and the processors would sinulate the instructions.

W will not sustain the rejection of claimS8.

It is considered that even though Cocke discloses that the
basi c processors of its logic sinulation device may operate in
conbination with a host conputer and a | ocal conputer
(collectively, the examner’s central conputer) which are used to
provi de | oading functions and to analyze the results of a
simul ation, the exam ner has not satisfied his burden of show ng
how t he conputer operation referred to by himsatisfies the
| anguage of claim8 requiring sentence cal culating neans “for
carrying out calculation on one of said sentences at a tinme only
when a change is indicated by one of said flags that corresponds
to said one of said sentences”. It is not apparent to us that the
prior art structure would performthe above function.

In the final rejection at page 3, the exam ner acknow edged
that the flag settings of the claimed invention utilized to
control calculation on sentences are different fromflag settings
of Cocke disclosed at colum 8, |ines 12-24. However, the

exam ner indicated it would have been obvious to | ogic designers

to set up correct input values to logic functions in order to
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correctly sinmulate the logic functions. This position is not
persuasive either. It appears to presune that the flag settings
of Cocke are not correct and would not result in accurate gate
simulation of logic circuits, and that one of ordinary skill in
the art woul d have sought to change them so as to provide flags of
the type clainmed by appellant so as to correctly sinulate |ogic

functions. There is no evidence to support such a position.

To the extent that the exam ner nay have m sstated his
position and sinply nmeans that it woul d have been obvious to
nodi fy the flags of Cocke so as to performthe function of
appel l ant’ s sentence cal cul ati ng neans, the exam ner has provided
no convincing notivation for doing so. The notivation set forth
by the exam ner at page 3 of the final rejection, that being to
correctly sinulate logic functions, assumes that Cocke does not
correctly sinulate such functions. There is no evidence to that
effect.

The exam ner rejected claim 12, the only other independent
claim based “under the sane rationale” as claim8 due to the

simlarities of the two clains. Wereas we have decided not to
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sustain the rejection of claim8, we will not sustain the
rejection of claim12.

In view of our decision with respect to i ndependent cl ains

8 and 12, we will not sustain the rejection of dependent clains 9-
11 and 13.
Al t hough we will not sustain the rejection of clains 8-13

for the reasons given above, we agree with the exam ner that Cocke
di scloses identifier, nodel, variable, flag and result menories
such as recited in claim8 for the reasons given in the answer.

We al so agree with the exam ner that Cocke teaches a sinulation
devi ce capable of sinmulating circuitry at a functional |evel.
Appel I ant has not drawn attention to any specific definition of
simulation at a functional |evel which is recognized in the art,
nor has appellant provided its own definition of the term It is
consi dered that Cocke perforns sinulation at a functional level in
t hat Cocke simulates the function of gates, such as the NAND

function of the gates illustrated in Figure 2 of the reference.

REVERSED
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STANLEY M URYNOW CZ, JR
Adm ni strative Patent Judge
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